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THE JURIST

exercised with caution. Self-preferencing by platforms is the product of platform organization and internal
power structuring, and essentially represents the improper exercise of digital private power. As an external
regulatory tool for platforms, anti-monopoly law has deficiencies in terms of application premises, conditions,
and effects when dealing with self-preferencing by platforms. Self-preferencing by platforms violates the obli-
gation of platform neutrality and falls under the category of presumed fault liability, with its illegality requi-
ring individual case judgments based on the principle of proportionality. In making specific judgments, it
should be differentiated into resource allocation type self-preferencing and order maintenance type self-prefer-
encing, which leads to different judgment standards. Starting from the essence of the abuse of private power
in self-preferencing by platforms, comprehensive regulation can be achieved through the coordination of sys-
tems such as procedural settings, granting of merchant rights, democratization of internal platform decision-
making, strengthening of platform’s main responsibility, and infringement liability and administrative penal-
ties at the pre-event, in-event, and post-event stages.

Key Words Digital Private Power; Self-preferencing; Platform Neutrality Obligation; Tort Liability;
Anti-Monopoly Law

Huang Shaokun, Ph.D. in Law, Lecturor of Wuhan University Law School.

The Logical Transformation and Institutional Response to Criminal Investigation

Procedures in the Digital Age PEI Wei - 40 -

The digital transformation of crime and crime governance is profoundly altering the intrinsic logic of
criminal investigation procedures. The concept of “suspect” is being reconstructed, the scope of investigation
targets is quantitatively expanding, the extraterritorial nature of investigative actions is continuously strength-
ening, and investigative powers are being increasingly diluted with the deep involvement of private entities.
Against the backdrop of the state’s initiation of a new round of amendments to the Criminal Procedure Law,
adopting a codified approach to legislative amendments necessitates systematic adjustments to investigative
procedures to align with the evolving logic of digital investigations. Consequently, the adjustment of the inves-
tigation system should follow the general path of returning from a technology-oriented to a rights-oriented ap-
proach, adopting a penetrating full-process control perspective, and addressing the globalization of crime gov-
ernance through the introduction of international legal principles.

Key Words Digital Investigation; Rights-Oriented Approach; Full-Process Control; Foreign-Related
Rule of Law

Pei Wei, Ph.D. in Law, Professor of Beihang University Law School.

Doctrinal Analysis of the Exemption Clauses for the Crime of

False Issuance of VAT Special Invoices CHEN Xingliang - 56 -

Article 10 Clause 2 of the Interpretation by the Supreme People’s Court and the Supreme People’s Procu-
ratorate on Several Issues Concerning the Application of Law in Handling Criminal Cases of Tax Evasion es-
tablishes exemption clauses, excluding from the scope of the crime of false issuance of VAT special invoices
those acts that are not committed with the purpose of defrauding state taxes and do not result in actual tax los-
ses to the state. This provision restricts the constitutive elements of the crime from both the purpose and result
dimensions. Purpose Restriction: The exemption clause characterizes the crime as a non-statutory purpose
crime by requiring the subjective element of “intent to defraud state taxes. ” This represents a substantive rea-
soning approach that incorporates purposive analysis into the constitutive elements of the crime. Result Re-

striction: The clause mandates that the crime must result in actual tax losses caused by the use of the falsely
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